








































































































assistance, membership or activity in a local commission, disability, age
and veteran status.

Commission policy prohibits retaliatory action against an employee or
applicant for filing a discrimination complaint or for participating in the
investigation of such a complaint. Employees and applicants who have
concerns about reprisal/retaliation should immediately inform the Director
of the Office of Equal Opportunity/Affirmative Action.

Employees and applicants also have the right to file a discrimination
complaint with the Minnesota Department of Human Rights or the Federal
Equal Employment Opportunity Commission or to pursue action in a civil
suit.

NOTIFICATION

The Director of the Office of EO/AA notifies, in writing, the Chair, Chief
Administrator, Deputy Chief Administrator, Respondent, and other parties
on a "need to know" basis of the existence and determination of
complaints filed internally.

RESPONDENT

The Respondent employee (who is accused of discrimination) is informed
of the complaint, and is provided with a copy of the signed summary of the
facts of the complaint.

Neutrality of the investigator and the investigative process is explained to
the Respondent. Respondents are afforded the opportunity to respond to
the allegations, and to identify witnesses and/or documentation which
he/she believes will support his/her position.

Respondents are advised of the charging party's right to file a
discrimination complaint, and are informed of the charging party's

protection against reprisal/retaliation (refer to Information Sheet for
Witnesses/Respondents).

WITNESSES:

Potential witnesses may be identified by the Charging Party, Respondent,
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or the Office of EO/AA. Every attempt will be made to interview witnesses
identified by either the Charging Party or the Respondent.

Witnesses have the right to have a union steward present (if applicable)
during the interviews, unless the steward is a party to the complaint. In
such situations, another steward or union representative may be present.
For employees who are not represented by a union, another person may be
present at the discretion of the Affirmative Action Officer.

A written statement of the interview will be prepared for the witness'
signature. Prior to signing, the witness may provide corrections or written
clarifications which will be made part of the case file. Witnesses have the
right to a copy of their statement.

Witnesses are instructed not to discuss the interview with other
employees. Witnesses are also advised of their protection against, and/or
protection from reprisal/retaliation (Refer to Information Sheet for
Witnesses/Respondents).

INFORMAL PROCESS

The purpose of the informal process is to narrow the issues and attempt
resolution of the complaint. The Office of EO/AA reviews the allegations of
a complaint to determine if there is jurisdiction.

The first step of the complaint procedure is to attempt informal resolution
prior to a formal investigation. Some complaints can be resolved
informally through meetings with the charging party, the person charged
and the Affirmative Action Officer. The role of the Office of EO/AA is to act
in an objective manner to facilitate complaint resolution between the
parties.

Efforts are made to complete informal complaint investigations within
thirty (30) days of the date the signed discrimination intake form is
received in the Office of EO/AA. If a satisfactory resolution is not achieved
during the informal process, the Affirmative Action Officer will give the
charging party written notice of their right to file a formal complaint.
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FORMAL PROCESS

If a satisfactory resolution is not achieved during the informal process the
Charging Party or the Office of EO/AA (in special situations) may elect to
file a formal complaint.

Upon completion of the formal investigation, the Affirmative Action Officer
will submit to the Director of EO/AA the summary of the case findings for

review. The summary may include, but will not be necessarily limited to

the following:

-Basis of the Complaint
-Background Information
-Respondent's Position
-Witness Information
-Findings

-Analysis
-Recommendation(s)

Efforts are made to complete formal complaint investigations within sixty
(60) days of the date the signed formal complaint is received by the Office
of EO/AA. An extension will be allowed if additional time is required to
complete the investigation.

An investigation is completed when a recommendation on the basis of the
allegations has been reached by the Affirmative Action Officer, and the
case file with the summary and recommended disposition has been sent to
the Director of EO/AA for review and final action.

DETERMINATI

The Director of EO/AA reviews the case file summary and based on the
evidence makes a determination as to, whether the allegations are
substantiated or unsubstantiated. The Charging Party, Respondent and
other parties on a "need to know basis" are notified, in writing, of the
determination and the findings from the investigation.
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APPEAL PROCESS

When the Charging Party is not satisfied with the finding, the method of
investigation, or conciliation efforts, he/she may submit, in writing a
request to the Chief Administrator to review the matter. The Chief
Administrator (or the Chair if required) is the final recourse internally for
appealing the decision of an investigation.

ALTERNATE LEGAL ACTION

The charging party may file an external complaint with the federal Equal
Opportunity Commission (EEOC), with the Minnesota Department of Human
Rights (MDHR), or with the courts. Each regulatory agency has its own time
limits for filing a complaint. It is the charging party's responsibility to
verify time limits with the respective agency.

TICE OF REPRISAL -RET

Any adverse action taken against an employee or applicant because he/she
has filed or intends to file a complaint, or participates in an investigation is
a violation and is prohibited under this Plan.

Additionally, the MWCC prohibits taking any retaliatory action against any
employee or applicant because of an inquiry into his/her right to file a
complaint under this Plan.

E T DATA PRACTICE

The Office of EO/AA keeps files and records of incidents and complaints of
discrimination and harassment.

Case documentation includes the Charging Party's signed formal intake
complaint, summary recommendation, correspondence, interviews,
evidence and other relevant information to the investigation.

The charging party has access only to the information in the file which was

submitted by the charging party. The Respondent has access only to the
information in the file which was submitted by the Respondent.
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(1

(2)

(3)

Notify the Chair, Chief Administrator, Deputy Chief
Administrator, General Counsel, Respondent and other parties
on a "need-to-know" basis of the existence and disposition of
all internal complaints.

Recommend resolution of complaints of discrimination and
attempt conciliation when appropriate.

Review the case summary and make determination as to
whether the evidence substantiates or unsubstantiates the
allegations within the complaint.

D. MANAGERS/SUPERVISORS

(1)

(2)

(3)

Provide an environment in which employees and applicants
know their complaints and concerns will be heard without bias
or subjectivity.

Report to the Office of Equal Opportunity/Affirmative Action
all allegations of discrimination on the basis of protected class
status.

Provide assistance and cooperate fully with the Office of
EO/AA in resolving discrimination complaints.

E. AFFIRMATIVE ACTION OFFICER

(1)

(2)

(3)

Conduct a full investigation of discrimination complaints and
prepare a finding of facts, (summary) and a
recommendation(s) (if applicable) for appropriate action to
implement and resolve the complaint.

Convene a meeting between Charging Party and Respondent

and their representatives (if applicable) to attempt resolution
through conciliation as delegated by the Director of the Office
of EO/AA. ‘

Serve as the liaison between employees, applicants,

supervisors, managers, and the Director of the Office of EO/AA
on matters relating to discrimination.
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F. EMPLOYEES AND APPLICANTS
(1) Bring allegations of protected class discrimination to the
immediate attention to the Director of the Office of EO/AA or to

the attention of their manager or director.

(2) Maintain a work environment free of discrimination and
harassment.

(3) Cooperate with the Office of EO/AA in the investigation of
discrimination complaints.
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EVALUATION PROCEDURE:

Review and analyze the feedback from the employee survey. Each
employee will be able to voice concerns, and give suggestions which will be
considered for the 1992 Plan, future training sessions, and to improve
basic communications from the Office of EO/AA.

BJECTIVE III;

Implement the Educational Employment Opportunities (EEO) Internship
program with needs that relate to this Plan. Focus for the internship
program will be in the professional/technical job categories.

TI PS:

The Human Resources Department will administer and give overall
direction to the program.

The Office of Equal Opportunity/Affirmative Action will be responsible for
the following: serve as a resource and technical liaison to the Human
Resources Department, establish a recruitment network with protected
group member organizations such as Minority Educators, Recruitors and
Counselors (MERC), University of Minnesota School of Engineering,
INROADS, and minority programs at in-state Universities, TVI's and
Community Colleges.

1 ENT _OF RESP IBILITY:

Human Resources Department in cooperation with the Office of Equal
Opportunity/Affirmative Action are responsible for accomplishment of
objective.

TA‘ RGET DATE FOR COMPLETION; December 31, 1991.
EVAL DURE;
Monitor and report problem areas regarding implementing of this

internship program to the Chair, Chief Administrator, Deputy Chief
Administrator and the Department of Employee Relations (DOER).
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IV.PROCEDURES

A. Application.

The procedures set forth below apply in the following
circumstances when the responsible manager is unable to
determine an appropriate reasonable accommodation for an
employee or applicant.

1.

When an applicant for a position, with a known disability, is
otherwise qualified except for those functions apparently
limited by the individual's disability and the person
responsible for hiring believes the applicant could not perform
the essential functions of the position even with reasonable
accommodation.

When a current employee, with a known disability, applies for
a promotion to a position, and is otherwise qualified except for
those function apparently limited by the individual's disability
and the person responsible for hiring feels the applicant could
not perform the essential functions of the position even with
reasonable accommodation.

When a current employee is injured or becomes disabled either
on or off the job, desires to return to his/her position, and the

manager feels he/she is unable to do so because the employee

is unable to carry out all the essential functions of the position
because of the injury or disability.

When a current employee is proposed to be placed on the
Limited Duty Program described in Section V, at the Chief
Administrator's direction and it has been determined that the
employee is unable to carry out all the essential functions of
his/her regular position.

B. Submission to Review Panel.

The applicable Department or Office Director shall submit the
following information to the Chair of the Review Panel promptly
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upon becoming aware of 2ny of the circumstances described in
Section IV.

1. A description of the position and the essential functions of the
position in question.

2. The nature of the person's disability.

3. The specific functions of the position which the Director feels
the person with a disability cannot perform even with
reasonable accommodation.

4. A list of accommodations that have been considered stating, in
each case, the estimated costs thereof and whether they are
considered to be reasonable or unreasonable or to constitute an
undue hardship to the MWCC's business.

If the person with a disability is an applicant for a position, either as
a new hire or for promotion, no final hiring decision shall be

made on the position until the procedures in this Section IV

are completed.

C. Response by Person with Disability.

The Chair of the Review Panel shall provide a copy of the

appropriate Director's submission to the person with a disability who
shall have the opportunity to respond within ten (10) days of
receipt. Such response shall include the following information:

1. Areas in which the person disagrees with the Director's
submission.
2. Additional types or methods of accommodation that the

person feels would be reasonable and would enable
him/her to carry out all the essential functions of the
position.

The person with a disability shall be specifically notified that failure

to respond will not prevent consideration of the matter by the
Review Panel.
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REPORT RESPONSIBILITY

FREQUENCY

1. EEO-4 Office of EO/AA
Provide comprehensive
breakdown of the

- MWCC's

workforce composition.

2. Minorities, Women Office of EO/AA
and Persons with a
disability Utilization
Report.

Provides complete
breakdown of the MWCC
employees by
department/office,
federal job category, job
classification, and
protected group status.
Data is tallied and
summarized.

3. Affirmative Action Office of EO/AA
Need Progress Report

Shows progress each

MWCC Department or

Office has made toward

increasing its number of

minorities, women and

persons with

disabilities.

4. Applicant Flow Office of EO/AA
Statistical count of applicants
by race, sex and disability.

S. Test Monitoring for Office of EQO/AA

Adverse Impact
Monitors written, oral and
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Annually

Quarterly

Quarterly

Quarterly

Quarterly



practical test pass and fail
rates to detect adverse
impact on minorities, women
and persons with

disabilities.
REPORT RESPONSIBILITY
6. Interview Report Office of EO/AA

Provides statistical data on
minorities, women, and
persons with disabilities.
Interviewed by each
department or office for hire
or promotion.

1. Disciplinary Actions Office of EO/AA
Provides statistical data on

suspensions, demotions,
salary reductions, transfers,
and other disciplinary
actions on the basis of race,
sex and disability by
department or office.

8. Transfer and Promotion Office of EO/AA
Provides statistical data on

suspension, demotions,

salary reductions, transfers,

and other disciplinary

actions on the basis of race,

race, sex and disability by

department or office.

9. Termination Office of EO/AA
Provides statistical data

of termination (layoff,

dismissal, resignation, other)

by department or office on

the basis of race, sex and
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Quarterly

Quarterly

Quarterly

Quarterly



Office of EO/AA, as well as
charges filed with
enforcement agencies.
Reports of patterns of
EO/AA complaints and

- planned corrective actions
are included.

REPORT

2. Workforce Analysis
Statistical report showing the

average maximum/minimum
salaries of employees by
department/office, job
classification, race, sex and
disability.

3. Upward Mobility/Career

Tracking Report
Showing the career mobility

of women, minorities and
persons with disabilities.

4. Personnel and Policy
Periodic audits conducted of
selected departments and
offices to ensure these
policies/procedures do not
discriminate or have the
affect of discriminating
against any MWCC employee.

RESPONSIBILITY

Office of EO/AA

Office of EO/AA

Office of EO/AA
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PRE-EMPLOYMENT AFFIRMATIVE ACTION REVIEW

The Office of Equal Opportunity/Affirmative Action (EO/AA) is responsible
for monitoring personnel actions by department/office. Quarterly reports
are submitted to Department of Employee Relations (DOER) to identify the
progress towards achieving Affirmative Action hiring needs.

When there are affirmative action needs for jobs where underutilization
exists, to ensure that minorities, females, and persons with disabilities are
afforded every opportunity to be employed and/or promoted by the
MWCC, the following steps will be followed:

1. The Office of EO/AA and Personnel will communicate information to
each department/office, identifying open positions where
underutilization exists. All directors receive from Personnel a weekly
to bi-weekly update regarding job openings indicating if there are
affirmative action needs for these jobs.

2. A list of eligible candidates, by job type and by protected class will
be maintained by the Office of EO/AA through applicant flow data
obtained from applicants.

3. During the pre-employment strategy sessions, the hiring
representative(s) will be advised of the Affirmative Action hiring
need(s) for the position and of their Affirmative Action
responsibility.

4. Following the screening of applicants by the Human Resources (HR)
representative and/or hiring representative, if there are Affirmative
Action need(s) for the position, the HR representative will notify, in
writing, the Director of EO/AA of the candidates who will be
interviewed for the position.

5. The Director of EO/AA will review the applicant flow data and
communicate this information to the HR Representative. The Director
of EO/AA will determine if she/he concurs with the candidates
selected for the interview. If the Director of EO/AA does not concur
with the interview pool, the Director of EO/AA and the
concerned parties will determine who will be the final candidates for
the interview.
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If a minority, female, or person with a disability (depending on
where the underutilization exists) is not recommended for hire by
the interviewing panel, and if such candidates were interviewed,
the Personnel/Staffing Manager will submit a written
recommendation for hire to the Director of EO/AA. The
recommendation will explain why a minority, female, or person with
a disability was not selected for this position.

The Director of EO/AA will review the rationale and either approve
or deny the recommendation for not hiring a protected class person
for a position where an Affirmative Action need exists. The Director
of EO/AA will notify, in writing, the Chief Administrator, the Director
of the Department or Office of the vacancy, and the Personnel/
Staffing Manager of his/her decision.

If no concensus is reached between the Director of EO/AA, the
Personnel/Staffing Manager and Director of the Department or Office,
then the Chief Administrator will review the information and has the
final approval. The Chief Administrator will notify, in writing, the
Director of EO/AA, the Personnel/Staffing Manager and Director of
the department or office, of his/her decision and final action.

No job offer will be made until either the Director of EO/AA or the

Chief Administrator have submitted their written recommendation
to the Personnel and Staffing Manager.

71



WEATHER AND EVACUATION PROCEDURE

In an effort to provide for the safety and well-being of all the MWCC
employees, the Directive 87-8 and procedures related to Emergency
Closure of the MWCC's Offices, and/or operating facilities, follows on the
next several pages. This procedure not only addresses our responsibility
for continuous and efficient operation, but recognizes the need to provide
for the unusual and infrequent occurrences which warrant closure of our
offices.

Supervisors are to consult with hearing impaired employees to
insure that they are informed of emergency closures.

In addition to the Directive on Emergency Closure of the MWCC's Offices,
and/or operating facilities the Office of Equal Opportunity/Affirmative
Action is compiling a list, by facility, which specifies the person or persons
in each facility responsible for assisting employees who have mobility or
sensory impairments in the event of an evacuation.
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METROPOLITAN WASTE CONTROL COMMISSION

EMERGENCY CLOSURE PROCEDURE

This procedure provides clearly defined directions to be followed during
emergency situations which allow the Metropolitan Waste Control
Commission to function effectively during natural or person-made
emergencies.

A. The following procedures apply to emergency closure of Commission
offices due to severe weather or other emergency situations.

1. Emergency closures shall be declared only by the Chief
Administrator, the Deputy Administrator, or designee.

2. In the case of weather emergencies, an emergency closure will
only be declared in extreme cases, when it would be literally
impossible or hazardous for employees to travel to or from
work. If severe weather or emergency conditions are local in
nature and affect only specific facilities within the Commission
system, an emergency closure may be requested only for those
facilities directly affected.

3. When a determination is made by the Chief Administrator,
Deputy Chief Administrator, or designee, notice of an
emergency closure will be given to WCCO radio

station by 6:00 a.m. It is the responsibility of each individual
employee to ascertain if an emergency closure has been
declared.

4, For the purpose of the Emergency Closure Procedure,
employees who are directly responsible for the operation and
maintenance of Commission facilities are considered "critical"
employees and are expected to report to work in emergency
situations unless directed otherwise. Critical employees
include:
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a. All employees in the Operations & Maintenance
Department represented by unions other then AFSCME
Local 688, as well as Plant Managers and Maintenance
Supervisors.

b. All employees in the Operations & Maintenance
Department working in the interceptor system areas as
interceptor workers, interceptor technicians or data
loggers.

Critical employees who are unable to report to work or who
report late due to the emergency situation may use
accumulated vacation or annual leave for hours not worked.
An "emergency closure dock" may also be used if approved by
employee's supervisor.

Employees who are not designated as “critical" are not required
to report for work during emergency closures. For hours not
worked, employees will use accumulated vacation or annual
leave or may, with approval of their supervisors, use
"emergency closure dock".

All employees who report to work will be allowed to work.

Payment will be made only for time actually at work and/or
vacation or annual leave.

Occasions may arise when weather is not severe enough to
implement the Emergency Closure Procedure, but could cause plant
operators to be late for reporting or even prohibit them from making
it to work on that day.

The Plant Manager is to use reasonable judgement in granting
emergency closure dock (not to be reflected in the personnel file) or
emergency vacation when a severe weather condition exists.
Employees are expected to follow labor agreement provisions
regarding notification.
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AFFIRMATIVE ACTION PLAN AND POLICY GLOSSARY

ADVERSE IMPACT:

A policy, practice or procedure has an adverse impact if the results are the
disqualification of members of "protected class" (see definition) groups at
a significantly higher rate than whites.

AFFIRMATIVE ACTION:

Positive steps employers take to ensure that employment or promotional
opportunities for women, racial/ethnic minorities, persons with disabilities
exist in the workplace.

AFFIRMATIVE ACTION PLAN AND POLICY:

The written plan by which an employer sets forth the specific actions that
will be taken to eliminate past discrimination against underutilization of
racial/ethnic minorities, women, and persons with disabilities. The plan
will include "needs" and "timetables" for eliminating underutilization of
these protected classes.

APPLICANT:
Person who applies to or who seeks a position with the MWCC.

ALLEGATIONS SUBSTANTIATED (Probable Cause):

Based on the investigation, the evidence was sufficient to establish that a
violation of the MWCC's policies occurred. The Director of EO/AA will work
with the charging party and other concerned parties to identify and
implement appropriate remedies.

ALLEGATIONS UNSUBSTANTIATED (No Probable Cause):

Based on the investigation, the evidence did not support or was insufficient
to support the Charging Party's allegation(s) of a violation of the MWCC's
Policies. The Charging party has the right to appeal the determination to
the Chief Administrator, to file an external complaint with federal or state
regulatory agencies, or to initiate private action through the judicial
system.

AVAILABILITY:

A term used in affirmative action planning to describe the number of
women, racial/ethnic minorities and persons with disabilities present
within the relevant job market for specific job categories.
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CHARGING PARTY:
Person who initiates a complaint of discrimination or harassment.

DISABLED:
Individuals who have a physical or mental impairment which substantially
limits one or more major life activities.

DISCRIMINATION:

In Equal Employment Opportunity (EEO) law, an act or practice which,
regardless of its intent, has the effect of excluding or limiting the
opportunities of an individual and for protected class groups.

DISPARATE TREATMENT:

Employment practices which are applied or administered in an inconsistent
or unfair manner. For example, disciplining a minority employee for
tardiness while ignoring the same conduct in a non-minority employee.
Also refered to as "differential treatment".

DOER:
Department of Employee Relations which is the state agency that enforces
Affirmative Action for all metro/state agencies.

EEO: (Equal Employment Opportunity)
Laws to ensure that individuals are recruited, selected, trained, promoted,
transferred and compensated on the basis of merit and qualifications only.

EMPLOYEE:
One who provides service to the MWCC for wages and other compensation.

GOALS: (term outdated, see definition for "needs")

MINORITY:

A person having origins in: Mexico; Puerto Rico; Cuba; Central or South
America or other Spanish cultures or origins regardless of race; Asian;
Pacific Islands; American Indian, Alaskan Natives; black racial groups of
Africa.

NEEDS: (previously refered to as "goals")
Numerical objectives based on underutilization of or systematic
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discrimination against a particular "protected" group. Needs (goals) are
part of a written affirmative action plan and indicate the minimum
progress an employer believes it can make within a specific time frame
(timetable) to increase employment opportunities for women, racial/ethnic
minorities, and persons with disabilities.

OPPRESSION:
An unjust or cruel exercise of authority or power.

PROTECTED CLASS:

Legally identified groups that are specifically protected by law, and/or the
MWCC's Policy, from employment discrimination. Those persons protected
by law and/or the MWCC's Policy are: race, sex, color, creed, religion,
gender, national origin, sexual orientation or identity, marital status, status
with regard to public assistance, membership or activity in a local
commission, disability, age and veteran status.

QUOTAS:

Court ordered hiring and/or promotions requirements of "protected class"
persons to jobs or positions from which they have been excluded as a
result of unlawful discrimination. Quotas are not needs (goals), are
maintained by law and can only be imposed by a court.

RACIAL HARASSMENT: (see Racial Harassment section in this Plan)
Verbal or physical conduct relating to another individual's or group's race
or ethnic background that is offensive, degrading or exploitive.

REMEDIES:
The means employed to enforce or rectify a wrongdoing.

REPRISAL.:

Unfair discriminatory action taken against an employee or applicant
because that employee or applicant has filed or participated in a lawsuit,
charge of discrimination or allegation of discrimination against the MWCC.
Includes , but is not limited to intimidation; retaliation; or harassment.

RESPONDENT:

Person or persons accused of discrimination in a complaint or charge of
discrimination. One whom allegations are brought against.
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SEXUAL HARASSMENT: (see Sexual Harassment section in this/ Plan)

An individual's unwelcomed sexual advances, requests for sexual favors ,
sexually motivated physical contact or other verbal or physical conduct or
communication of a sexual nature.

SUPERVISORY EMPLOYEE:

A person who has the authority to undertake-a majority of the following
supervisory functions in the interests of the employer: hiring, transfer,
suspension, promotion, discharge, assignment, reward, or discipline of
other employees, direction of the work of other employees, or adjustment
of other employees' grievances on behalf of the employer.

UNDERUTILIZATION:

Having fewer minorities, women and/or persons with disabilities in a
particular job group than would reasonably be expected by their
availability in the job market.

VETERANS:
Persons who served in active duty for more than 180 consecutive days,

and therefore were released with other than a dishonorable discharge; or
discharge or release due to a service related disability.

WITNESS:

One who gives evidence in a case being investigated. One who, having
personal knowledge, is called upon to attest to fact, statement or event.
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